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Detailed Action 

Claims 3,4,16-21,25,29,31-33,45-49 are pending in this application. Claims 1- 
2,5-15,22-24,26-28,30,34-44,50 have been cancelled. This is a response to the RCE 
filed on 4/30/07. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 3,4,16-21 are rejected under 35 U.S.C. 101 because these claims are 
nonstatutory. MPEP 2106 states that, "The claimed invention as a whole must >be 
useful and< accomplish a practical application. That is, it must produce a "useful, 
concrete and tangible result." State Street, 149 F.3d at *>1373-74<, 47 USPQ2d at 
1601-02". As per claims 3,4,16-21 , recites limitations that are abstract ideas, therefore 
is not tangible. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 3,4,16-21,25,29,31-33,45-49 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
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reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

As per claims 3,4,16-21,25,29,31-33, recites "manipulating timing boundaries 
between packets in a model of a repacketised stream", the applicant has described 
"manipulating the timing boundaries between packets" on page 17, line 22-24, however 
is silent on "a model of a repacketised stream". 

As per claims 45-49, recites, "a repacketiser responsive to the control data that 
manipulates timing boundaries between packets in the stream of packets", the applicant 
has described "manipulates the timing boundaries between packets in the stream of 
packets", on page 17, line 22-24, however is silent on "a repacketiser responsive to the 
control data". 

As per claims 45-49, recites, "a decoder having an input coupled to the output of 
the FIFO buffer that decodes the packets with manipulated timing boundaries", the 
applicant has described "manipulating the timing boundaries between packets" on page 
17, line 22-24, however is silent on the decoder decoding the packets with the 
manipulated timing boundaries. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Application/Control Number: 09/720,849 Page 4 

Art Unit: 2151 

Claims 25,29,31-33 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 25,29,31-33 recites the limitation "the minimum data". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3,4,16-18,21, 25,29,31,32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 5,619,337 issued to Naimpally in view of US Patent 
6,026,232 issued to Yogeshwar et al.(Yogeshwar) in further view of US 5,377,051 
issued to Lane et al.(Lane). 

As per claim 3, 25, Naimpally teaches an encoder for producing an encoded 
packetised variable rate stream (Abstract), including comprising : 
means for determining data rate to which the packetised stream could be decoded 
having given first-in-first-out (FIFO) buffer size (col. 5, lines 42-62); and 

Naimpally however does not explicitly teach means for manipulating timing 
boundaries between packets in a model of a stream to determine determining a 
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minimum data rate and introducing control data into the encoded variable rate stream, 
the control data representing the minimum and buffer size without buffer overfill. 

Yogeshwar teaches means for manipulating timing boundaries between packets 
in a model of a stream to determine determining a minimum data rate and introducing 
control data into the encoded variable rate stream, the control data representing the 
minimum(col.25, lines 45-col.26, lines 39) and buffer size without buffer overfill(col.22, 
lines 25-40). 

Therefore it would have been obvious to one ordinary skill in the art at the time of 
the invention to modify the teachings of Naimpally to determining a minimum data rate 
and introducing control data into the encoded variable rate stream, the control data 
representing the minimum as taught by Yogeshwar in order to encode/decode data. 

One ordinary skill in the art at the time of the invention would have been 
motivated to combine the teaching of Naimpally and Yogeshwar in order to provide a 
process of encoding/decoding data at different data rates (Yogeshwar, col. 25, lines 45- 
col.26, lines 39). 

Naimaplly in view of Yogeshwar does not explicitly teach repacketised data. 

Lane explicitly teaches repacketised data (col. 50, lines 41-48). 

Therefore it would have been obvious to one ordinary skill in the art at the time of 
the invention to modify the teachings of Naimpally in view of Yogeshwar to explicitly 
teach repacketised data as taught by Lane in order for a decoder to recognize a stream 
of data packets (Lane, col. 50, lines 41-48). 
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One ordinary skill in the art at the time of the invention would have been 
motivated to combine the teachings of Naimpally, Yogeshwar, and Lane to provide a 
system to recognize a stream of data packets (Lane, col. 50, lines 41-48). 

As per claim 4, 29 wherein the encoded stream is losslessly compressed digital 
audio data (Naimpally, col.1, lines 35-67). 

As per claim 16, A mastering system comprising the encoder as claimed in claim 
3 (Naimpally, Fig. 1-3). 

As per claim 17, a system comprising a mastering system as claimed in claim 16, 
and means for repacketising the data to form, a stream having a peak data rate 
calculated in dependence upon the control data (Yogeshwar, Figs. 1 4-1 6B, col.25, lines 
45-col.26, lines 39). Motivation to combine set forth in claim 3. 

As per claim 18, a system as claimed in claim 17, wherein the stream having a 
peak data rate corresponding to the control data comprises a fixed rate stream 
(Yogeshwar, 'Figs. 1 4-1 6B, col.25, lines 45-col.26, lines 39). Motivation to combine set 
forth in claim 3. 

As per claim 21 , a system as claimed hi any one of claims 1 7 to 20, wherein the 
encoder comprises an MLP lossless encoder for audio data (Naimpally, col. 3, lines 31- 
60). 

As per claim 31 , the data processing method of claim 25, further comprising 
processing the control data to determine an adequate bandwidth for transmission of the 
encoded variable rate stream, and transmitting the encoded variable rate stream over 
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an interface having at least the adequate bandwidth (Yogeshwar, Figs.14-16B, col.25, 
lines 45-col.26, lines 39). Motivation to combine set forth in claim 3. 

As per claim 32, the data processing method of claim 31 wherein the interface 
operates at a fixed data rate (Yogeshwar, Figs. 1 4-1 6B, col.25, lines 45-col.26, lines 39). 
Motivation to combine set forth in claim 3. 

Claims 19,20,33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent 5,619,337 issued to Naimpally in view of US Patent 6,026,232 issued to 
Yogeshwar et al.(Yogeshwar) in further view of US 5,377,051 issued to Lane et 
al.(Lane) in further view of US Patent 6,009,229 issued to Kawamura. 

Naimpally in view of Yogeshwar in further view of Lane teaches all the limitations 
of claim 3,25, however, does not explicitly teach as per claim 19, 20, 33 a system for 
providing encoded data to a DVD comprising a mastering system and means for writing 
the control data onto the disc with the encoded data and a mastering system and an 
authoring system, the authoring system including an encoder. 

Kawamura teaches a system for providing encoded data to a DVD comprising a 
mastering system as claimed in claim 16, and means for writing the control data onto 
the disc with the encoded data and a mastering system and an authoring system, the 
authoring system including an encoder (Figs. 1-22,col.1, lines 14-col.2, lines 23). 

Therefore it would have been obvious to one ordinary skill in the art at the time of 
the invention to modify the teaching of Naimpally in view of Yogeshwar in further view of 
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Lane to use a DVD to encode data as taught by Kawamura in order to store more data 
than that of other media. 

One ordinary skill in the art would have been motivated to combine the teachings 
of Naimpally, Yogeshwar, Lane, and Kawamura in order to provide a process to encode 
MPEG files on a DVD. 

Claims 45-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent 5,619,337 issued to Naimpally in view of US Patent 6,026,232 issued to 
Yogeshwar et al.(Yogeshwar) in further view of US 5,377,051 issued to Lane et 
al.(Lane) in further view of US Patent 5,675,383 issued to Yagasaki et al.(Yagasaki). 

As per claim 45, Naimpally teaches a system for decoding variable rate data 
organized as a stream of packets each packet including a corresponding decoder time 
stamp (Abstract), the device comprising: a FIFO buffer having an input coupled to the 
buffer for receiving the stored data, and having an output (Abstract, col.1, lines 21-34); 
and a decoder having an input coupled to the output of the FIFO buffer (Abstract, col.1 , 
lines 21-34). 

Naimpally however does not explicitly manipulating timing boundaries between 
packets in the stream of packets and minimum data rate to packetise data; decoding 
packets with manipulated timing boundaries; control data that manipulates timing 
boundaries between packets in the stream of packets and buffer size without buffer 
overfill. 
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Yogeshwar teaches manipulating timing boundaries between packets in the 
stream of packets and minimum data rate to packetise data, and decoding packets with 
manipulated timing boundaries(col.25, lines 45-59); control data that manipulates timing 
boundaries between packets in the stream of packets(col.26, lines 24-39) and buffer 
size without buffer overfill(col.22, lines 25-40). 

Therefore it would have been obvious to one ordinary skill in the art at the time of 
the invention to modify the teachings of Naimpally to manipulate timing boundaries 
between packets and to decode using the timing boundaries as taught by Yogeshwar in 
order to encode/decode data without errors(Yogeshwar, col. 2, lines 1-13). 

One ordinary skill in the art at the time of the invention would have been 
motivated to combine the teaching of Naimpally and Yogeshwar in order to provide a 
process of encoding/decoding data at different data rates and without errors 
(Yogeshwar, col. 2, lines 1-13, col.25, lines 45-65). 

Naimaplly in view of Yogeshwar does not explicitly teach repacketised data. 

Lane explicitly teaches repacketised data (col. 50, lines 41-48). 

Therefore it would have been obvious to one ordinary skill in the art at the time of 
the invention to modify the teachings of Naimpally in view of Yogeshwar to explicitly 

teach repacketised data as taught by Lane in order for a decoder to recognize a stream 

/ 

of data packets (Lane, col. 50, lines 41-48). 

One ordinary skill in the art at the time of the invention would have been 
motivated to combine the teachings of Naimpally, Yogeshwar, and Lane to provide a 
system to recognize a stream of data packets (Lane, col. 50, lines 41-48). 
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Naimpally in view of Huang in further view of Lane does not explicitly teach a 
feed buffer. 

Yagasaki explicitly teach a feed buffer (Fig.1 , element 2). 

Therefore it would have been obvious to one ordinary skill in the art at the time of 
the invention to modify the teachings of Naimpally in view of Huang in further view of 
Lane to explicitly teach a feed buffer as taught by Yagaski in order to operate as FIFO 
memory (Yagasaki, col. 2, lines 15-18). 

One ordinary skill in the art at the time of the invention would have been 
motivated to combine the teachings of Naimpally, Yogeshwar, Lane, and Yagasaki in 
order to provide a system capable of implementing a FIFO memory (Yagasaki, col. 2, 
lines 15-18). 

As per claim 46, the system of claim 45, wherein the feed buffer stores the 
stream until the corresponding decoder time stamp for each packet is identified 
(Naimpally, Abstract). 

As per claim 47, wherein the encoded stream is losslessly compressed digital 
audio data (Naimpally, col.1, lines 35-67). 

As per claim 48, wherein the encoder comprises an MLP lossless encoder for 
audio data (Naimpally, col. 3, lines 31-60). 

As per claim 49, the system of claim 45, wherein the decoder is an MLP decoder 
(Naimpally, Abstract). 
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Response to Arguments 

Applicant's arguments with respect to claims 3,4,16-21 ,25,29,31-33,45-49 have 
been considered but are moot in view of the new ground(s) of rejection. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Backhean Tiv whose telephone number is (571) 272- 
5654. The examiner can normally be reached on M-F 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Valencia Wallace can be reached on (571) 272-3440. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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